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1. Introduction 

1.1 This Statement is provided on behalf of Wyldfield Homes Limited in support of their position that 42-

46 Old Road and 107-111 Pier Avenue, Clacton, (the ‘Site’) is being operated as a care home (Class 

C2) and that there is no breach of planning control occurring. The information has been requested 

by Tendering Council and is without prejudice to the ongoing planning appeal. 

1.2 As discussed further below Tendering District Council (the ‘Council’) served an enforcement notice 

(EN) against the alleged material change of use from a residential care home (Use Class C2) to a 

hostel (Use Class Sui Generis) on the 19th December 2022. An appeal has been logged against the 

EN on Grounds (a), (b), (f) and (g). 

1.3 The Council has asked the Appellant for an opportunity to reconsider its notice and the Appellant 

has agreed to provide the Council with some information it has sought prior to the exchange of 

proofs.  This is in order to enable the Council to review its position.  As stated above this is entirely 

without prejudice to any evidence or submissions the Appellant may make at the ongoing appeal. 

1.4 The structure of this document is divided into the following sections:  

Section 2  describes the relevant planning background; 

Section 3   details the planning legislation; 

Section 4 outlines the use of the site;  

Section 5 summarises and concludes the report.  
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2. Background Including Planning History 

2.1 The Site is made up of a number of buildings spread across 42-46 Old Road and 107-111 Pier Avenue 

which operates lawfully as a 55 room residential care home (C2 use).  Previous Officer Reports for 

planning applications on the Site have accepted that the Land has been in use as a care home 

for some time. 

2.2 The Site operates lawfully as a Care Home (Class C2) and the principle of which has been accepted 

over a number of planning application. To our knowledge, there are no restrictive conditions, e.g. 

an age restriction, imposed upon the use of the buildings and the Council have, at no time, inferred 

that there are. 

2.3 Tendering District Council served an EN against the alleged material change of use from a 

residential care home (Use Class C2) to a hostel (Use Class Sui Generis) on the 19th December 2022. 

A copy of the EN is attached as Appendix 1 for ease. 

2.4 Section 3 of the Notice states that the alleged breach of planning control is; 

a) Without planning permission, the material change of use of the Land from use as a 

residential care home (Use Class C2) to use as a hostel (Use Class Sui Generis). 

2.5 In Section 4 of the Notice, the Council sets out the reasons for issuing the Notice. A summary of the 

reasons for issuing the notice is that in the Council’s opinion the current operation results in the loss 

of an existing care home and it has not been demonstrated that it is no longer economically viable. 

Furthermore, conflict with the NPPF is asserted, primarily, in the form of the loss of the care home 

but also the potential vulnerability of the occupiers. 

2.6 The Notice asserts that the matters the subject of the Notice are contrary to Policy LP10 of the 

Tendring District Local Plan 2013-2033 and Beyond and the National Planning Policy Framework’. 

The relevance and application of these Policies will be discussed in detail in the forthcoming 

Statement of Case. 

2.7 The Notice requires; 

i. Cease the use of the Land as a hostel (sui generis use) and remove any equipment brought 

on to the Land for such purposes. 

2.8 The effective date of the Notice was 17th January 2023 unless an appeal was made beforehand.  

An appeal was filed  

against the Notice on 19 December 2022 and covers Grounds (a), (b), (c), (f) and (g) of section 174 to the 

Town and Country Planning Act 1990 (as amended) (‘the Act’).  
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2.9 A two day Public Inquiry, to consider the appeal, is current scheduled for the 7 – 8 May 2024.  
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3. Use Class C2 

3.1 The Enforcement Notice requires the cessation of the use of the land as a hostel (sui generis); based 

on the LPA’s allegation that the current use of the Site is no longer a care home (Use Class C2).  

3.2 The argument that a material change of use from a residential care home (Use Class C2) to a hostel 

(Sui Generis) has occurred as a matter of fact is disputed 

3.3 The Use classes Order defines a C2 Uses (Residential Institutions) as: 

“Use for the provision of residential accommodation and care to people in need of care (other 

than a use within class C3 (dwelling houses)). 

Use as a hospital or nursing home. 

Use as a residential school, college or training centre.” 

3.4 Care is also defined in the original order as “Personal care for people in need of such care by 

reason of old age, disablement, past or present dependence on alcohol or past or present mental 

disorder”. 

3.5 C2 uses are relatively broad in nature.   Furthermore, the level of care required for the use to fall 

within C2 is a relatively low level. However, the distinguishing feature of C2 establishments is the 

provision of personal care for those who need it. The availability of care rather than an absolute 

requirement to receive a pre-determined package is evidenced to be sufficient to be a C2 Use. 

3.6 There are no planning restrictions, either through the imposition of a condition or a S.106 agreement, 

that would limit the use of the site within the broad allowance of the C2 Use.  
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4. Operational Use of the Site 

4.1 It would appear that the Council’s original assessment of whether a material change of use has 

occurred or not seems to simply be based on the character of the residents. However, there is a 

need to consider the character of the use occurring and this needs to considered against the lawful 

use to determine whether any material change of use has occurred.  

4.2 Notwithstanding that the Site is now occupied by those seeking asylum, the character of the use  

remains within a C2 Use. The Site is providing accommodation and care to asylum seekers within 

the scope of the relevant planning permissions. 

4.3 An assessment of the use of the site against key aspects of the C2 Use is set out under the following 

headings: 

1. Current Occupation; 

2. Facilities, Support and Services; and 

3. Accommodation Need. 

Current Occupation 

4.4 The occupiers are specifically allocated accommodation at the Site due to their specific personal 

circumstances and need for additional care, i.e. disabled, wheelchair bound or in need of other 

special care arrangements. 

4.5 The current use remains a C2 use.   

4.6 As the Council will be aware the Home Office allocates the housing for Asylum Seekers. As 

confirmed in a letter to Councillor Neil Stock OBE from the Home Office, dated the 16 August 2022, 

the residents at the site are specifically residing at this Site due to their specific needs, which is set 

out in Annex G of Schedule 2 of the Contract, and the residents need are not defined as complex 

care. 

4.7 The residents of the Site all have specific needs and normal housing stock does not meet their 

requirements and therefore, are within the definition of G.1.2   set out in Annex G of Schedule 2 of 

the Contract. This states: 

“G.1.2 unable to take care of themselves or unable to protect themselves against significant harm 

or exploitation”. 

4.8 Therefore, the use is for people with specific needs, such as mobility issues where the normal 

residential accommodation does not offer suitable accommodation. The Site is not a specific care 
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provider and not contracted to provide medical support for people with complex needs such as 

needing bathing, lifting, or acute treatments. However, a requirement is for support service to be 

provided to users with certain needs, this can include those with wheelchairs, mental health or 

mobility issues as set out in Annex G.  

4.9 It should be noted that the Home Office wrote to Graham Nourse  at Tendering Council on the 16 

August 2022 confirming that they considered that the use of the site would remain as a care home 

due to the specific needs of the residents. This would be consistent with the position above.  

Facilities, Support and Services 

4.10 The site currently provides general support and facilities that is consistent with a C2 use.  This is both 

in relation to facilities and staff support. 

4.11 When a resident arrives at the site they are assessed by an Occupation Therapist. This forms the 

basis for the care plan for the resident and ensures that any adaptions to the room, that are 

necessary, can be highlighted at a very early stage. If it is considered that the individual does not 

need a care package they are moved to a different premises.  

4.12 The Site employs a number of individuals that cover a variety of roles and tasks. This includes: 

 Housing/welfare officers (x2 each on day and night shift): These officers provide a range of 

support and assistance to the residents on a day to day basis. This includes weekly welfare 

checks for each resident to ensure support with GP registration on arrival, support with booking 

the various health care appointments including GP, booking transport for health appointments, 

monitor of general health, completion of all necessary documentation as required, 

management and reminders regarding of medication and appointments. They are also 

required to liaise with stakeholders and external parties on behalf of the residents;    

 

 Housing Manager: Ensures that staff are following procedure and carrying out their duties as 

required. 

 

 Housekeeping staff:  Cleans all the bedrooms, supports with laundry and ensures the cleanliness 

of the accommodation.  

 

 Kitchen assistants (x2): Responsible for serving food. 

 

 Security officers (x3 on each shift day and night): Responsible for the general security of the 

accommodation, mans the entrances to the accommodation. 

 Maintenance (x1): Responsible for repairs of any work in the accommodation 
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4.13 Alongside the above, support, care and assistance is provided to the residents from third parties 

and external agencies. This includes: 

 Between one and three carers visit the site daily to provide specialist care and assistance, 

outside of the remit of the onsite staff, to the residents. 

 A District Nurse visits the site daily. 

 A Social Worker visits the site weekly. 

 External agencies manage and deliver recreation activities both on site and away from the 

site. Some of these activities are specially designed to assist with mental health. 

4.14 As can be seen from the above, there is a range of roles employed at the facilities that cover a 

varied mix of activities.  

4.15 Due to their specific needs the residents are required to be cared for. They cannot live 

independently without some form of supervision and assistance due to their respective health issues 

and disabilities. This is consistent with an offer of a C2 Use. This need is specifically met by the 

Housing/welfare officers.   

4.16 Significantly, the premises has specific facilities provided that cater for the potential needs and 

demands of the residents. The rooms have level threshold wetrooms, which cater for disabled 

residents and include a shower seat and handrails. The site generally has wider doors/corridors to 

accommodate wheelchair access.  

4.17 Communal facilities such as television lounges/breakout rooms and a dining room are also 

provided for the residents to use as and when they would wish. 

4.18 Furthermore, three meals are freshly prepared daily for all residents as many residents are unable 

to cook and cater for themselves. Catering meets all the specific dietary requirements and 

restrictions of the residents. Snacks and refreshments also provided throughout the day and night, 

as required. Housekeeping is also provided to clean the rooms and change linen. As well as a 

laundry service, for all residents, where the items are collected from their rooms, washed, and 

returned unless the resident specifically ask to do their own.  

4.19 As can be seen from the above the support and facilities provided are consistent with a C2 use.   

The facilities, and the level of support provided clearly demonstrates that the use of the site is as a 

care home. 

Accommodation Need 

4.20 As discussed above, the residents have specific needs that result in a requirement for support and 

care consistent with a C2 use. This has been laid out in some detail in Appendix 2. The information 
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provided has been limited due to it relating to an individual’s personal need and General Data 

Protection Regulation (GDPR) requirements and also, that a level of detail greater than that is not 

considered necessary.   

4.21 Further to the care and support provided by employees at the site, additional care and support is 

offered by third parties both on and off site. This care is provided by a range of providers including 

a number of hospitals, GPs, a number of specialist NHS Service and a number of private care 

agencies including Ace 24 Care Agency and Passion Tree Care Agency. 



 

9 

 

5 Conclusion 

5.1 This Statement is submitted in respect of the use of 42-46 Old Road and 107-111 Pier Avenue, 

Clacton.   . It is disputed that the alleged change of use has occurred as a matter of fact. The 

current use of the Site remains as a care home. 

5.2 The use of the Site is fully compliant with this historic acceptance of what is C2 Use. Furthermore, 

the premises includes a number of different staff roles that work shift patterns and provide a variety 

of supporting services, including meals, which is also consistent with a C2 use. 

5.3 As can be seen by Appendix 3 the residents of the property require support and care to be able to 

live within the property or are living there as relatives to support other residents. 

5.4 Overall, having regard to the factual position,  it is considered that the use of the premises clearly 

falls within the C2 Use Class. 
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Appendix 2 
 

 

 



Room No. Date moved in 
Specific Needs/Reason for needing 

care 

101 28/09/2023 Disable 

102 28/09/2023 Partially deaf  

103 20/10/2022 Right Arm Amputated 

104 08/02/2023 Supports Mother who is a resident. 

106 06/12/2022 Mobility Issues 

108 23/09/2023 Partially Deaf,  

201 09/11/2022 
Physical Disability including limited use 

of legs 

202 04/02/2023 

 Only halal food, right foot half 
amputated, severe mental health 

problems, self-harming, suicidal 
adiation 

204 20/12/2022 Mental Health Issues/self-harming,  

205 05/03/2023 
Back and hip problems resulting in 

mobility Issue 

206 24/05/2023 
Uses a wheelchair as paralysed in left 

leg and left arm 

207 24/05/2023   

208 14/05/2023 

Mobility problem, uses a walking stick. 
Blind in one eye. Thyroid problem. 
Mental Health 

209 24/05/2023 Family support for resident in 207 

210 24/05/2023 Family support for resident in 207 

210 24/05/2023 Family support for resident in 207 

211 04/11/2022 Blind 

301 01/06/2023 Family support for Mother. 

301 01/06/2023 

Wheelchair user following a stroke and 
heart problems type 2 diabetic 
mental health (schizophrenic) 

302 12/11/2022 

PTSD, anxiety& Depression. 
Medication for mental health and 

stomach problems 

303 21/03/2023  Mobility issues and eye sight issues 

304 28/07/2023 
Disabled (paralyzed on one side) and 

has mental health concerns. 

306 
04/06/2023 

Has Epilepsy. Has trouble speaking 
due to previous stroke. Mental health 

issue (Suffer's with Psychosis). 

307 21/06/2023 
Mobility issues due to pelvis/hips being 

severely damaged. 

308 12/05/2023 Mobilty issues 

309 15/11/2022 Mobility issues.  

310 20/07/2023 Mobilty isses and eye problems 

311 02/09/2023 Disable  

401 23/02/2023 Wheelchair User. 

402 07/02/2023 In wheelchair due to being paralised. 

402 07/02/2023 
Supports husband who is a wheelchair 

user 



403 08/02/2023 Wheelchair user. 

404 21/10/2023  Mental health issues 

405 08/02/2023 Supports Mother 

406 26/09/2023 Partially blind  

407 03/03/2023 
Mobility Issue: Left leg amputated 

from the knee down  

408 30/01/2023 Almost completely blind. 

409 25/07/2023 Wheelchair user as half paralised. 

410 28/04/2023 

Limited mobility due to Tuberculosis 
and complication, leg and hands 

issues.  

411 09/12/2023 
Suffered an accident in Afghanistan 

which has left him in pain 

413 25/01/2023 

Physical disabilities to both hands and 
legs and is therefore, a wheelchair 

user. 

413 25/01/2023 
Physical disability, hands are almost 

non-useable. 

501 16/06/2023 Blind. 

502 24/06/2023 
Has had 13 operations, limited mobility  

motor bike incident. 

503 15/06/2023 Cares for son 

503 15/06/2023 Cerebral Palsy and Epilepsy. 

505 21/10/2023 Deaf and mute 

506 21/12/2023 Partially blind  

506 21/12/2023 Blind- in both eyes 

507 
20/12/2023 Limited mobility due to issues with their 

right leg. 

508 29/11/2023 Limited mobility. 

510 10/08/2023 Blind in one eye  

511 30/06/2023 
Uses Crutches, has had recent 

operation  

512 19/10/2023 Partially Deaf 
 


